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DETAILED ACTION 

This action is responsive to the request for continued examination filed on August 11, 
2005. Claims 4 and 13 have been cancelled and claims 22-25 have been added. Claims 1,3, 10, 
12, 20 and 21 have been amended. Claims 1-3, 5-12, 14-25 are pending. The pending claims 
represent a method and apparatus for determining back off intervals for the accessing resources 
of a server. 

Claim Rejections - 35 USC § 112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 1-3, 5-12 and 14-25 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. 

3. As per claims 1, 10, 20, 21 and 22, the new limitation "without regard to availability of 
the shared resource" is not explicitly stated in the specification. Applicant is request to point out 
support for this limitation in the specification. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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5. Claims 1-3, 5-12, 14- 25 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. As per claims 1, 10, 20 and 21, it is unclear if the client also determines the back off 
intervals. 

7. As per claim 10, there is no antecedent basis for "the client" in line 4 of the claim. 

8. As per claim 22, there is no antecedent basis for "the apparatus" in line 8 of the claim. 
Also in claim 22, tin line 7, the claim states that the processor is reattempting to access the 
shared resource, however, before this reattempt, there is no first attempt by the processor in the 
claim. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



Claims 1-3, 5, 6, 10-12, 14, 15, 20 and 21-25 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Liao et al. US Patent No. 6,717,915. Liao et al. discloses the invention as 
claimed including calculating a back-off time delay (see abstract). 
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As per claims 1, 10, 20, 21, and 22, Liao discloses a method, system, apparatus and 
machine accessible medium having stored therein a plurality or programming instructions for 
facilitating a client comprising: 

attempting by a client to access a shared resource (accessing a server from a client; 
column 3, lines 32-50; column 5, lines 26-33); 

detecting by the client that the shared resource is unavailable (Liao discloses checking the 
network for traffic levels, if traffic levels are too high, a back off strategy is implemented, 
suggesting that the resource is unavailable; column 3, lines 45-50; column 4, lines 16-32; column 
5, lines 34-41); 

determining a first back off interval for the client to delay before reattempting to access 
the shared resource (determining a back off time; column 4, lines 19-32, lines 56-60; column 5, 
lines 43-46); 

successfully accessing the shared resource by the client upon expiration of the first back 
off interval (column 5, lines 49-67); and 

determining a second back off interval for the client to delay before reattempting to 
access the shared resource after said successful access without regard to availability of the shared 
resource (column 4, lines 59-67; column 6, lines 1-25, lines 64-67; column 7, lines 39-67; 
column 8, lines 1-11); and 

one or more processors coupled to the storage medium to execute the programming 
instructions (column 3, lines 32-50) 
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As per claims 2 and 1 1, Liao discloses the method and apparatus of claims 1 and 10, 
wherein said second back off interval is less in duration than said first back off interval (second 
delay time is less than the first delay time; column 6, lines 19-44). 

As per claims 3, 12, and 23-25, Liao discloses the method, machine accessible medium, 
system, and apparatus of claims 2 and 1 1, further comprising: 

successively determining additional back off intervals upon each successful access of the 
shared resource by the client, each of said successive back off intervals being less in duration 
than each previous back off interval (column 6, lines 19-44). 

As per claims 4 and 13, Liao discloses the method and apparatus of claims 1 and 10, 
wherein said second back off interval is determined independent of whether the shared resource 
is available (column 4, line 19-32; column 8, lines 17-32). 

As per claims 5 and 14, Liao discloses the method and apparatus of claims 1 and 10 
wherein said attempting to access a shared resource comprises attempting to access a server 
device coupled to the client (a client server configuration; column 3, lines 32-50). 

As per claims 6 and 15, Liao discloses the method and apparatus of claims 1 and 10, 
wherein said attempting to access a shared resource further comprises attempting to access a 
shared network (column 3, lines 32-51). 
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As per claims 8 and 17, Liao discloses the method and apparatus of claims 6 and 15 
wherein said shared network comprises a wireless network (column 3, lines 32-50). 

As per claim 19, Liao discloses the apparatus of claim 10 further comprising: 
a counter to determine how many unsuccessful access attempts of the shared resource 
have been made by the client, wherein the counter value is not reset to zero upon the client 
successfully accessing the shared resource (column 7, lines 52-67; column 8, lines 1-16). 

As per claim 21, Liao discloses in a client, a method comprising: 

detecting that a shared resource is unavailable (column 3, lines 45-50; column 5, lines 34- 

41); 

determining a first time period for the client to delay before attempting to access the 
shared resource (determining a back off time; column 4, lines 19-32, lines 56-60; column 5, lines 
43-46); 

upon expiration of the first time period, determining a new first time period for the client 
to delay before attempting to access the shared resource if the shared resource remains 
unavailable (column 5, lines 49-67), and 

determining a second time period for the client to delay before reattempting to access the 
shared resource after the successful access of the shared resource by the client (column 4, lines 
59-67; column 6, lines 1-25, lines 64-67; column 7, lines 39-67; column 8, lines 1-1 1). 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 7-9 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Liao et al. US Patent No. 6,717,915 in view of Mattaway et al US Patent No. 6,185,184. 
Mattaway discloses the invention substantially as claimed including a protocol for establishing 
real-time PPP (see abstract). 

As per claims 7 and 16, Liao discloses he method and apparatus of claims 6 and 15. Liao 
does not disclose wherein said shared network further comprises an Ethernet network. Mattaway 
discloses an Ethernet network. See column 4, lines 35-45; column 17, lines 47-65. It would 
have been obvious to a person of ordinary skill in the art at the time of the invention to combine 
an Ethernet network of Mattaway with the network of Liao. A person of ordinary skill in the art 
would have been motivated to do this to provide a suitable transport for TCP/IP. 

As per claims 9 and 18, Liao discloses the method and apparatus of claims 1 and 10. 
Liao does not disclose wherein said shared resource comprises a data bus. Mattaway discloses 
the shared resource comprises a data bus. See column 12, lines 62-67; column 13, lines 1-33. It 
would have been obvious to a person of ordinary skill in the art at the time of the invention to 
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combine a data bus of Mattway with the shared resource of Liao. A person of ordinary skill in 
the art would have been motivated to do this establish real-time direct links. 



Response to Arguments 

Applicant's argues that the disclosure in Liao US Patent No. 6,717,915 does not teach the 
required operation of "determining a second back off interval for the client to delay reattempting 
to access the shared resource after successfully accessing the shared resource." 

In response to applicant's arguments, examiner asserts that determining a second back off 
interval is taught by the cited portions of the reference where a new retransmission time values to 
be used the next time a response is not received. The determining a new retransmission time is 
determined after the resource is successfully accessed. This determining a new retransmission 
time reads on the claim language of determining a second back off interval after a successful 
access. 

With the current claim language, it is possible to interpret the second back off interval, 
which is calculated after the second attempt to access the shared resource, as the same as the first 
attempt. In the first attempt, a back off interval is calculated when a there is an attempt by a 
client to access a shared resource. In the second attempt, a second back off interval is 
determined when there is an attempt to access the shared resource, without regard to the 
availability of the resource. There is nothing distinguishing the second attempt to access the 
shared resource from the first attempt to access the shared resource. There is also nothing 
distinguishing the second back off interval from the first back off interval. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Uzma Alam whose telephone number is (571) 272-3995. The 
examiner can normally be reached on Monday-Tuesday 9 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Uzma Alam 
Ua 

October 25, 205 s\ /~\ 




